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STAMP AMENDMENT (BUDGET) BILL 2003 
Second Reading 

Resumed from 12 June. 
HON ALAN CADBY (North Metropolitan) [10.57 am]:  I am sure all members have heard the phrase that the 
only two certainties in life are death and taxes.  If the genesis of that phrase had been during the term of the 
Gallop Labor Government, it would have been amended to the only certainties being death and rapidly 
increasing taxes - and maybe broken promises, too.  A major electoral promise by Dr Geoff Gallop was that his 
Government would not increase taxes.  A Labor promise is worthless.  The truth of my statement is easily proved 
by looking at the budget, particularly the Stamp Duty (Budget) Bill 2003.  This legislation is about substantial 
tax increases in two areas: first, in stamp duty payable on conveyancing and, secondly, on stamp duty payable on 
general insurance.  The result of the Government’s stamp duty is to raise an extra $109.5 million, with overall 
tax increases expected to raise $162 million in extra revenue.  This is the second increase in conveyancing tax in 
two years.  In the first year of the Labor Government, it was increased by about eight per cent, and by about 15 
per cent in the second year, which is roughly 24 per cent on the base figure of 2001.   
Families are struggling to purchase their own home as a result of the increase in house prices, and this difficulty 
will be compounded by this increase in stamp duty.  This will mean that a young couple purchasing a $208 000 
home, which, according to The West Australian of 18 June, is now the average price of a home, will have to pay 
$7 670 in stamp duty rather than the current $6 609.  That is an increase of $979, which is $670 more than the 
first home owner grant.  Therefore, the only beneficiary of the first home owner grant on the purchase of an 
average-priced home is the State Government.  It will take the lot, plus another $670.  Members know that 
$208 000 does not buy a luxurious home in Perth; it buys a basic home.   
A 24 per cent stamp duty rate increase in two years is bad enough, but when one takes into account the 24.3 per 
cent increase in home prices in the past two years, or a 16 per cent increase in the past 12 months, it shows how 
young Western Australians are paying for the excesses and greed of the Gallop Government.  I wonder where 
most of the money will go.  It could be on the MacTiernan line, which is a bit like the Siegfried line, which was a 
folly.  Another folly will run down the middle of the freeway.   
The Government is advantaged by bracket creep.  In other words, as home prices increase, the buyer moves 
through different domains so that the variable percentage rate, or the stamp duty marginal rate, increases.  In this 
case, it will increase from 3.5 per cent to 4.75 per cent and to 5.9 per cent and, finally, for a home costing over 
$500 000, which would not buy much on the ocean strip from Fremantle to Iluka, it will increase to 6.3 per cent.  
That is why I say this Government is greedy and is deriving revenue from market-fought bracket creep plus its 
own tax increases.  
If home prices were to increase by 16 per cent in the past 12 months, the domains for the various marginal rates 
should have increased.  For example, the zero to $80 000 range should have been changed to zero to $93 000; the 
$80 000 to $100 000 range to $93 000 to $116 000; the $100 000 to $250 000 range to $116 000 to $290 000; 
and the $250 000 to $500 000 range to $290 000 to $580 000.  That would reflect that the Labor Government is 
benefiting from bracket creep.  The Gallop Labor Government often criticises the Howard Government for its 
bracket creep in taxation, yet it has created the same situation.  
I turn now to page 109 of the 2003-04 Economic and Fiscal Outlook budget paper.  It is sometimes difficult for 
people to work out how much stamp duty they must pay.  A couple came to see me late last week to talk about 
their financial position and they found it difficult to work out the stamp duty component of a home.  When I 
pointed out how much they would have to pay, they decided to consider purchasing only land on which the 
conveyancing tax would be somewhat less, and build later.  I do not know whether that would be the best 
strategy, but they are seriously considering that option. 
I refer to the table on page 109 of the Economic and Fiscal Outlook.  If the value of a home is about $150 000, 
the purchaser will pay about 3.3 per cent stamp duty; if it is $200 000, stamp duty will be roughly 3.64 per cent; 
$240 000, 3.8 per cent; $500 000, 4.9 per cent; and $1 million, 5.6 per cent.  People might think that if people 
can afford to pay $1 million for a house, they can afford to pay 5.6 per cent stamp duty.  Businesses will pay the 
same amount of stamp duty, so it is also an expensive tax for business.  A house worth more than $5 million 
incurs stamp duty of roughly 6.2 per cent.  As I indicated on Wednesday, 18 June an article in The West 
Australian reads - 

The Real Estate Institute of WA said homebuyer confidence in WA was at a 10-year high, with 
investors fuelling the property market in May.  Total spending in property in WA in May was 
$1.35 billion.   
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That amount rolls off the tongue quite easily.  It is a shame that most people do not know what $1.35 billion 
really means.  As I have said before, if we were to count at a rate of one every second, it would take two weeks, 
without sleep, to count up to one million.  The amount of $1.35 billion is considerably more than a million.   
Hon Kim Chance:  Yes.  

Hon ALAN CADBY:  I suggest that if members on Hon Kim Chance’s side of the House counted to 
1.35 billion, they would get about a quarter of the way through before they fell off the peg.  It would take a 
considerable amount of time, yet we throw these figures around as though they are meaningless.  To most of the 
population, they are meaningless.  If members opposite started counting now, it would no doubt improve the 
quality of the debate on their side of the House!   

What does that $1.35 billion mean?  As I said earlier, the marginal rate varies between three and five per cent.  If 
that total amount of $1.35 billion attracted stamp duty of 3.5 per cent, that would raise $47 million for just the 
month of May.  It would amount to 47 fortnights of counting - roughly two years - to count the amount of money 
the Government would receive just in May.  It is a huge amount of money.  The article continues - 

Property Buyers Bureau general manager David Devenish said that investors were spending almost 
$50 million on residential property each week.   

The median house price in Perth rose to $208,200 in May, up $6000 from March and up almost $30,000 
from a year earlier.   

If stamp duty is from 3.5 to 5.5 per cent, based on $50 million a week, based on four per cent - a fairly indicative 
figure - the Government would receive $2 million a week or $100 million a year from just house conveyancing.  
That is big bickies.  

Hon Paddy Embry:  What will it do with the money? 

Hon ALAN CADBY:  As we know, that money will go into two black holes.  One black hole is the health 
service on the basis that the injection of more funds, without good management, will solve the problem, but of 
course it will not.  The other hole is the MacTiernan rail line to be built down the middle of the Kwinana 
Freeway.  Later this afternoon we will debate the effect of that investment, which will mean less investment for 
country areas, particularly in roads, health facilities and other utilities in country areas.  Like the Siegfried line, 
the MacTiernan line is an expensive folly for which we will all pay in many years to come.   

Page 109 of the budget papers shows conclusively that this greedy Government is the second highest conveyance 
taxing Government in Australia, beaten only by Victoria.  The Government’s own table in the budget papers - 
not my propaganda, that of the Government - shows that Western Australia’s stamp duty is 36 per cent higher 
than that attached to a comparable house price in New South Wales; 35 per cent higher than that in Queensland; 
and 24 per cent higher than that in Tasmania.  That has arisen during the term of a Government that said it would 
not increase taxes.  

I refer to clause 4 on page 3 of the Bill, which indicates the amended figures as fixed amounts and marginal 
amounts.  At the lower end, between zero and $200 000, the increase is a full 15 per cent but after that the 
increases are smaller.  The fixed rate on a $500 000 home will increase to 14.58 per cent and the variable rate 
will increase to 14.5 per cent.  Why is the minister hitting the people who buy at the lower end of the housing 
market with greater increases than people at the upper end of the market?   

Hon Nick Griffiths:  Are we talking about percentages or amounts of money?   

Hon ALAN CADBY:  I am referring to the actual increases.  Perhaps the Government is looking after its mates.  
We all know that union members tend to buy homes that cost about $500 000.  

The second increase in stamp duty is on general insurance, which will increase to 10 per cent from eight per 
cent.  I read somewhere that that amounts to an increase of only two per cent; however, it amounts to an increase 
of 25 per cent in stamp duty.  

It is not a small amount.  When inflation is approximately three per cent, an increase of 25 per cent is eight times 
higher than the inflation rate.  It is a good job this Bill will not be reviewed by the Joint Standing Committee on 
Delegated Legislation because Hon Ray Halligan would not allow it based on his view that anything above the 
inflation rate is unacceptable.  What does this increase mean to the average punter?  It is not unusual for a family 
to run two cars, and have building and contents insurance, which means that an increase of 25 per cent will work 
out to roughly $40 a year.  That does not sound much, but when taken with other increases in the budget and 
increases in general household expenses, each small increment makes a considerable difference to affordable 
living.  For families struggling on the minimum or average wage, these increases in stamp duty will make a 
considerable difference.  The only saving grace in all of this is that at a time when the Gallop State Government 
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is increasing taxation, the federal coalition Government, through its compassionate endeavours and good 
management, will reduce personal taxation from 1 July - a reduction that has been criticised by the Labor Party.  
Obviously the Labor Party would like the coalition federal Government to increase taxation, because that is more 
in keeping with what the Labor Party does. 

The Liberal Party will oppose this Bill.  It opposes increasing stamp duty, particularly for young families who 
are desperately trying to buy their first homes.  This increase will make a substantial difference, and many young 
families will have changed their minds and will have to wait until they save more money, and in the meantime 
house prices will have increased considerably.  This greedy Gallop Government has created the black hole of the 
southern railway link; the MacTiernan line, like the Siegfried line, will be a monument to the folly of this Labor 
Government.   

HON DEE MARGETTS (Agricultural) [11.11 am]:  The Stamp Amendment (Budget) Bill 2003 contains two 
major revenue increases from the point of view of the Government.  Over the past couple of years the Greens 
(WA) have pointed out their grave concerns about the increasing unfairness that exists in the commonwealth and 
state revenue policies for state grants for Western Australia.  This does not excuse everything the State does.  
The Greens are often critical of the Government’s spending priorities when they feel they are going in the wrong 
direction, or the Government is taking from or is paying into the wrong groups.  I will refer to a number of those 
issues in my contribution today.  Given the manifest problem in the commonwealth and state funding 
arrangements concerning the Commonwealth Grants Commission, we understand that the State is left with an 
ongoing dilemma.  If this Government wishes to provide quality health and other community services, it needs 
the means to increase revenue.  Any tax or fee increase is unpopular, and I understand the level of concern that 
exists within community groups about any increase in the cost of stamp duty.  We also understand that interest 
rates are low at present and are likely to decrease further.  In one year a further decrease in interest rates could 
absorb the increase in stamp duty.  This does not make things any better for those people who are suffering from 
the increase in house prices.   

As an aside, for some years I have noted that the changes to domestic house prices, which have tended to 
increase at a higher level than inflation, have not been solely to do with the domestic market in Australia.  For 
those people who are worried about housing prices, it is not simply about domestic economic policies; it is also 
about the fact that the Australian domestic real estate regime now forms part of the international market.  
Australia has very few restrictions on the purchase of domestic real estate.  The Foreign Investment Review 
Board is virtually nonexistent, and has been targeted further through the Australia-United States free trade 
agreement.  Overseas investors face very few restrictions on buying a substantial block of houses in a particular 
price range as investment properties.  Commentators within Australia continue to scratch their heads and say that 
we should be reaching the peak, but they rarely discuss the fact that the housing market in Australia has not for a 
long time simply been a domestic market.  The market contains a growing percentage of overseas absentee 
investors. 

Hon Norman Moore:  Do you have any idea of what percentage are international? 

Hon DEE MARGETTS:  I do not, but it would be an interesting exercise to ascertain that figure.  A person has 
only to look at the advertisements appearing in the real estate pages of our newspapers to realise how important 
that market is.  Advertisements regularly appear for buyers from South East Asia seeking 300 properties etc.  
This forms a substantial portion of our real estate market, not just here but in the other States.  As investments in 
other sectors become more difficult, people seek things like real estate, particularly in Australia where real estate 
is still relatively affordable.  On average, house prices have for a long time increased at a much higher level than 
inflation, and we must look closer at what has happened to the Foreign Investment Review Board and the 
restrictions on investment from overseas, but that is a different issue. 

Hon Paddy Embry:  Do you not think it is reasonable that the minimum requirement that people must have for a 
house nowadays is considerably more than previously? 

Hon DEE MARGETTS:  I understand that.  The debate about why house prices are increasing is much wider 
than looking at Western Australian or Australian domestic policy.  I understand that issue about affordability of 
housing.  We have had discussions with the minister and the Treasury on this issue to clearly indicate that, whilst 
the Greens (WA) understand the dilemma that continues to exist with the unfair grants arrangement between the 
State and federal Governments, every dollar is pulled out for things like mineral royalties. For every dollar of 
mineral royalties, the federal Government reduces the grants by two-thirds.  The economy in Western Australia 
is relatively robust, but it has not attracted the benefits to Western Australia that we would expect it would have.  
There are also other reasons for that.  In the future Western Australia must look for different and more reliable 
sources of revenue, and from the Greens’ perspective that should include a much more serious look at things 
such as pollution taxes, greenhouse gas taxes and so on. 
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Hon Norman Moore:  Mr Chance’s flatulence tax that he talked about yesterday! 

Hon DEE MARGETTS:  If the real costs of any economic activity end up falling on the wider community, 
whether for environmental damage or the effects of climate change - these could add up to billions and billions 
of dollars for the State each year - or our combined obligations to the planet to combat climate change, in the end 
those costs must be acknowledged in the costs of goods and services that are provided by the companies that 
create them.  My view and the view of the Greens (WA) is that the States need to look at those costs, and if the 
Commonwealth charges those costs then the States need to be able to share in that in order to fix the problems.   

There are also issues not only in not having better and more reliable contributions from industries that create 
problems for the community that the State Government is often required to fix, such as the quality of water, but 
also in not having a proper resource rent for vital resources such as water.  There is a growing debate about that 
important matter.  I hope that the committee that has been set up in this Parliament will look at things such as 
why, under stage 2 of the Ord River scheme, it is proposed to give about 670 gigalitres of water to the private 
proponents for the price of a licence.  Even if they had to pay only 1c or 2c a kilolitre, that would be a substantial 
contribution.  It would also be a recognition that water is always precious, and the use and transfer of water 
always means change to the environment and costs at a later stage.  In my view, in the view of the Greens (WA), 
and in the view of many people in society, it is about not just management fees but acknowledging that water 
belongs to everyone and that a resource rent for major users of water is a reasonable proposition.   

Those are the kinds of things that we would like to have on the agenda.  When the wider community ends up 
having to pay certain costs, that should be acknowledged in the costs that businesses pay.  Ironically, the sector 
that probably contributes most to greenhouse gas emissions and to quality and quantity issues with regard to 
water and so on is the large corporate sector.  However, that sector probably has the means of paying less 
commonwealth tax because it can afford to pay for the best corporate lawyers and accountants.  Therefore, some 
of the biggest corporations in Australia often pay the least amount of tax to the federal Government.  It is 
interesting that many of the large corporations that are working in Western Australia on major resource 
development projects are paying the least percentage of corporate tax to contribute at the commonwealth level to 
things such as state grants, yet ironically those same corporations often receive the most assistance from the 
taxpayer.   

I have mentioned on many occasions what the Greens (WA) consider is serious leakage from our revenue 
sources.  One example of revenue leakage is that on an ongoing basis the State is paying for infrastructure for 
new resource development projects.  That is not just a one-off payment, because, as we know, whenever we have 
paid for infrastructure we must also assume that there will be debt servicing requirements. 

Hon Murray Criddle interjected. 

Hon DEE MARGETTS:  Over time this State has paid for billions of dollars of infrastructure.  Whenever the 
State pays for infrastructure, we have to assume there will also be debt servicing requirements, as the member 
would know.  There is rarely a return to the State from that infrastructure; the investment is not made to get back 
a return.  The State has spent hundreds of millions of dollars on infrastructure for projects in various parts of the 
State.  Money for infrastructure is still going into the Oakajee project, for what we are not entirely sure.  There is 
also infrastructure on the Burrup and in many other parts of the State, such as for the Australian marine complex.  
According to our current accrual accounting procedures, on an annual basis there should also be an accounting 
for debt servicing.  This State has 64 or 65 state agreement Acts.  Some of those Acts have historically been 
associated with the provision of gas, water, power or other state services at less than cost price or at a very low 
price.  The closest thing I have been able to find to a public admission about the Kemerton silicon project was a 
comment by the former member for Collie, Hilda Turnbull, who admitted in the South Western Times in about 
1990 that the project was receiving electricity at less than 2c a unit.  At that stage the average user was paying 
about 17c a unit, so that project was an ongoing loss maker for Western Power.  Historically electricity, gas and 
water have been provided for particular projects as part of an agreement Act.  Royalty holidays, stamp duty 
holidays, gifts and grants of land or the provision of infrastructure are good explanations of why, although this 
State has had a relatively robust economy on the surface for a long time, we do not have the best education 
system and preventive health care system, and why we apparently cannot afford to protect our waterways and to 
provide the amount of money that is needed to deal with salinity and other major environmental issues.  The 
Greens (WA) believe that Governments at some stage need to do the kinds of audits that are necessary to find 
out where these leakages of revenue occur.  That is a long-term view that Governments need to take.  
Governments cannot simply continue to add on extra revenue sources unless they are prepared to look at the 
systemic leakages from the system.  Governments often make the assumption that the bigger the industry, and 
sometimes even the smellier the industry and the more damaging it is to the environment, the more benefit it will 
bring to the economy.  There is an assumption that the figures are checked and that we somehow systematically 
find out how much government assistance or risk is placed on each project and what the likely return to the state 
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taxpayer will be.  However, those assumptions are rarely, if ever, tested.  There has been huge resistance, even 
within this Chamber, to looking at state agreement Acts before they are signed.  The reason we have been calling 
for that kind of accountability is that if we as taxpayers are being asked to sign up to legislation to enforce 63-
year agreements with private proponents, we should know whether that is a good use of taxpayers’ funds or 
whether it will be yet another loss of revenue and another hole through which taxpayers’ fees and charges will 
simply flow out without necessarily bringing us a return.  People often mention the benefits of royalties to 
Western Australia.  Of course some of those royalties are used to manage the industry from which they have 
come.  However, as the Leader of the House has mentioned on a number of occasions, because the 
Commonwealth takes those royalties into account in calculating grants payments, Western Australia no longer 
receives a substantial proportion of the grants payments.  The reality is that if the State receives just over 
$1 million worth of royalties, only about one-third of that is available to go into general revenue.  At the same 
time, many of the major resource development projects are the very ones that receive the lion’s share of 
government assistance to industry.  I think most people would agree that there are reasonable grounds for 
arguing that Governments should provide assistance to industry.  However, most people would also agree that 
that should be based on a clear and transparent policy so that we all know under what circumstances that 
assistance is provided.  However, that is not the basis upon which those traditional, historical agreements have 
provided that assistance.  It is secret, it is commercial in confidence and it is long-term and binding.  The 
problem is that it leads to a situation whereby, on an ongoing basis, we are under enormous pressure.  There is an 
apparent revenue to this State that now has a skewed economy that is leaking out into servicing and subsidising 
some of the biggest proponents for some of the biggest resource developments in Western Australia.  There must 
be a review and audit of those arrangements and then, hopefully, we will not be in this Chamber discussing this 
matter time and again.  I warn members that unless Governments are prepared to seriously consider these 
ongoing leakages, the Greens (WA) will not be prepared to repeatedly support measures that increase revenue 
because other options must be considered.  

I have mentioned before that it is ironic that this kind of assistance to export-based industries is deemed illegal 
under the World Trade Organisation.  If anyone were to take particular proponents of the State Government to 
task on this, they would probably find the Western Australian Government to be in a considerable amount of 
difficulty.   

It is well overdue for the State to consider its loss of revenue or its leaking revenue.  Although the Greens (WA) 
are prepared to support this measure because we understand that the situation between the State and federal 
Governments is currently unfair, we would also like the Government to seriously look at plugging the holes in its 
current revenue structure - the kind of holes that have existed for decades and for which there is no longer any 
excuse.  It cannot be in the public interest for us not to review or audit those arrangements, especially when it is 
found that proponents have not met their part of the agreement, which is the case in many of these arrangements.   

The Greens (WA) understand that all revenue increases are unpopular.  Given our understanding of the current 
arrangement between the State and federal Governments, we believe it is necessary to change the way those 
arrangements are made and we are prepared to support this increased revenue measure.  However, we put the 
Government on notice that it must seriously consider auditing the current arrangement for some of those revenue 
losses, such as the one-off infrastructure provision and the debt services requirements, on an ongoing basis.  
They are the very things that impact on the credit rating over time and that generally end up being ignored in 
public discussion.  The Greens (WA) will support this measure.   

HON GEORGE CASH (North Metropolitan) [11.34 am]:  Like Hon Alan Cadby, who spoke on behalf of the 
Liberal Party, I too oppose this increase in stamp duty proposed in this Bill.  It could be said that this Bill is 
brought to us courtesy of the Gallop Government that promised, prior to the last election, that there would be no 
new tax increases.   

A few days ago I was interested to read the June 2003 issue of WA Property NEWS.  Under the heading, “State 
Budget Tax Slugs” it states -  

The State Government’s 2003 budget unveiled four revenue increases affecting WA property owners.   
They are: 
♦  $109 million stamp duty increase on conveyancing; 
♦  $52 million stamp duty increase on insurance; 
♦  $37 million fire and emergency service cost hike; and 
♦  $1 million Perth parking bay levy cost hike.   
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On page 3 of that publication under the heading, “WA has highest stamp duty rate of any State for commercial 
property”, it states -  

The $109 million stamp duty grab in the State budget has vaulted WA to top spot as the highest stamp 
duty regime of any State for commercial property owners.   

Considerable comment then follows about that particular issue.  I am appalled to see the increases in taxes that 
are occurring under this State Government given the significant increases in revenue as a result of other 
activities.  That can be judged by comparing this year’s 2003-04 budget with the pre-election Treasury 
statements showing that the Government is now earning in excess of a billion dollars a year revenue more than 
anticipated prior to the last election.   

I now address a particular issue of concern.  Although I accept that it may not be remedied by changing this Bill 
because it is a taxing Bill insomuch as it increases the rate of taxes, I note with interest that the Department of 
Treasury and Finance, Office of State Revenue, recently published a statement that was circulated widely to the 
conveyancing industry.  Under a banner heading, “Important” it states - 

The following changes for stamp duty will take effect for instruments executed on or after 1 July 2003.   
Lodgement of Instruments 
From 1 July 2003, a person who is, or may be liable to pay duty on an instrument must lodge the 
instrument with the Office of State Revenue within two (2) months after the date on which all the 
parties have signed the instrument.   
Payment of Assessments 
From 1 July 2003 stamp duty will be payable within one (1) month after the date of the assessment 
notice.   
Penalties will apply for late lodgement or late payment.   

That announcement affects a significant change to the time that is available between when a document is 
executed and when it is required to be produced at the stamps office for stamping purposes.  That significant 
reduction in the time available will impose a significant burden on a number of sections of the real estate 
industry, in particular the business broking sector. 

Another document put out by the Office of State Revenue confirms the proposals contained in this Bill.  Under 
the title, “Stamp Duty - Budget 2003/04” it states -   

The Hon Treasurer recently announced in his Budget Speech that it is proposed to increase the stamp 
duty rates payable on conveyances and general insurance policies.   

The budget announcements will not be law until they are passed by the Parliament and receive Royal 
Assent.  

It is proposed that these changes will be effective from 1 July 2003. 

Below is a brief summary of proposed changes to the Stamp Act.  

Conveyance Rates 
Conveyance rates are to be increased by 15%.   

The document then provides a schedule, which is unnecessary for me to read.  However, it shows the rates 
applicable in respect of a given property value, the accumulated duty at the old rate and the new rate, and the 
effect - the amount per $100 effect - with regard to the old and the new rate.  It continues - 

Insurance Duty Rates  
The rate of duty for general insurance (including compulsory third party insurance) will increase from 
8% of the premium to 10% of the premium.   

The rate of general insurance with an undisclosed premium will increase from 8 cents to 10 cents per 
$100 of the value of the sum insured.   

No increase will occur in respect of life insurance or workers’ compensation policies.   

Anti-avoidance provisions will apply such that premium payments brought forward to precede the 1 
July 2003 increase date will be subject to the higher rate. 

Details of these measures will be available when the Bill dealing with these measures is introduced into 
Parliament.   
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General 
Instruments executed prior to 1 July 2003 but assessed after that date will be charged at the rate that 
applied at the date of execution, not the rate that applies at the time of assessment.   

Collection By Return (CBR) - Clients will have their software updated prior to the introduction of the 
new rates.   

A circular will be issued after the legislation is passed through the Parliament. 

New tax calculators will be produced, along with other forms that require amendment as a result of the 
changes. 

The circular is dated May 2003 and signed by the assistant commissioner of revenue services.   

I find no fault with the content of that document, which indicates the proposals that are contained in the Bill.  As 
I said, the proposal to reduce the amount of time available between execution and presentation at the stamp 
office for stamp duty is an impost on business, as is the reduced time in which the stamp duty must be paid. 

I refer to three letters which are from some groups that are affected by this measure and which I believe have 
been sent to all members of Parliament.  The first letter from John Garland International dated 12 June 2003 
states - 

STAMP DUTY ACT AMENDMENT 

TIME REQUIREMENT REDUCED FROM POTENTIAL 

SIX MONTHS TO THREE MONTHS 

The proposed amendment is of major concern to the business sector.  

Chamber of Commerce and Industry together with the Small Business Development Corporation are 
aware of our concern. 

Copies of letters to the Premier and the Real Estate Institute will provide a much clearer reason for the 
amendment to be modified in the interests of the State’s economy as far as business and rural 
transactions are concerned. 

It is of interest that “the man in the street” interpretation of the time condition was that the stamp duty 
payment assessment was from the time of the contract becoming unconditional.  The industry 
professionals know that two signatures on a document provide the legal need for stamp duty 
assessment. 

Recommendation 
Our request is that the time reduction content of the amendment be deleted and the three months plus 
three months condition remain. 

Economic negatives are already being registered by purchasers withdrawing or expressing concern over 
this time restriction. 

Yours faithfully 

JOHN GARLAND 
Another letter, from Goodwin Mitchell O’Hehir, dated 27 May 2003 and addressed to the Premier Dr Geoff 
Gallop, has been sent to all members of Parliament.  Mr President, notwithstanding that all members have a copy 
of the letter, it will be necessary for me to read it to the House so that members understand the objections being 
raised by this group.  The letter states - 

Dear Sir 
Re: ACCELERATED COLLECTION OF  

 STAMP DUTY ON BUSINESS TRANSACTIONS 

You will be aware that the Department of Treasury and Finance intends to accelerate collection of 
stamp duty on the sale of businesses from 1st July 2003 by approximately 90 days, as a consequence of 
the State Budget handed down by yourself last week. 

As Western Australia’s largest business broking agency, and as an agent who liaises with Western 
Australia’s most regular conveyancers of business settlements, we wish to express our extreme concern 
at this development.  
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The accelerated collection of stamp duty on business sales will cause hardship to small business 
purchasers and major headaches for conveyancers for the following reasons: 

•  More than 30% of businesses placed “under offer” do not eventually settle 

•  Their sales collapse during the due diligence period as advisors to the purchasers such as 
accountants, solicitors, workplace relations consultants, disapprove of the purchase. 

•  They can also collapse due to: 

- The non-approval of the purchase by the landlord’s managing agent, 

- Refusal of finance by the banker 

- Non-approval of the purchaser by franchisor 

- Non-approval by regulatory authorities, for example: such as The Child Care Services Board, 
The Liquor Licensing Authority or, in the case of travel agencies, The National Travel 
Compensation Fund. 

•  Further, many such authorities, franchisors and managing agents require long training periods or 
long approval processes of the potential purchasers, which causes an elongation of the settlement 
period. 

For example, LotteriesWest now has a nine-week approval period and Australia Post requires three 
months to vet potential purchasers.  These organisations have substantial fees attached the training 
process causing potential purchasers to have cleared their finance, lease assignment and diligence 
considerations before commencing the training program.  Consequently, settlements of businesses 
such as the aforementioned can take six months. 

The net effect is that compared to the sale of houses and land, the sale of businesses have far longer 
gestation periods between acceptance of offer and the settlement.  The secondary effect is that many of 
these offers to purchase do not result in a sale. 

Despite these factors, the State Government has reduced the period for submission of such offers and 
acceptance from 90 days (from date of acceptance) to only 60 days (from date of acceptance).  In 
addition, they intend to reduce the time allowed to pay once assessment has been made by The State 
Revenue Department, from 90 days to pay to only 30 days to pay.  Consequently (for example, in the 
purchase of a child care centre) a transaction which would normally take between 150 and 180 days to 
be consummated and which has a high chance of “falling over”, will require the purchaser to find (for 
example $10,000 or $12,000) after only approximately 100 days of making the offer. 

Where will the purchaser find the money?  They do not have access to the cash flow of the business, as 
they have not yet purchased it.  They do not have access to loan funds, as the bank has not yet approved 
their application for finance.  This is . . . untenable for a small business person attempting to provide a 
business income for their family and give valuable employment to up to numerous staffers.  It is also an 
untenable situation for the settlement agent or solicitor who is an unpaid tax collection agent for the 
State Government on a transaction which may not even take place, and certainly has not done so at the 
point of payment.   

In summary, although we can empathise with State Government’s attempting to collect their revenue 
efficiently, there are adverse implications for the business sales sector, which will cause financial 
distress to purchasers and may result in behaviour which seeks to avoid the collection of stamp duty. 
We are sure this is not the intent of the Government and you would not expect, when a business 
transaction fails to settle, for small business people to be asking for the Government to refund taxes 
collected and for the small business person to be waiting for many weeks for their money back on a 
business they did not purchase. 
We submit that business transactions should be exempted from the proposed stamp duty changes and 
ask that you give urgent consideration to this important issue. 
Thanking you in anticipation. 
Yours faithfully 

GOODWIN MITCHELL O’HEHIR & ASSOCIATES 
GRAHAM O’HEHIR 
LICENSEE  
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MANAGING DIRECTOR 

I have with me another letter from John Garland that is generally similar in content to the previous letter.  The 
letter very much stresses that the housing industry is not affected by the Bill because the majority of transactions 
take place between 30 and 90 days.  The impact of the proposals in the Bill will, in fact, affect rural transactions, 
in particular transactions that require the business migration service and the Foreign Investment Review Board to 
agree to certain conditions.  John Garland, as in his earlier letter, seeks to have the matter remedied. 

I understand that Michael, Whyte and Co is a firm of solicitors that has a significant practice in the area of stamp 
duty.  That company has provided an e-mail, again which has been sent to all members.  The e-mail, in part, 
states - 

Dear Norm & Christine 
Thank you for your communication in regard to the proposed amendments to the Stamp Act and the 
revenue collection proposals.   
Enclosed is a copy of a circular and letter we have recently sent to our clients in regard to the matter. 
As you are aware our client operates extensively in the rural property area and we are concerned at the 
impact on both changes to revenue collection on our clients. 
The timing proposals will impact very adversely on our rural clients. 

•  Western Australia is a traditional Mediterranean climate.  It is a unique climate that significantly 
affects property sales. 

•  Many property sales in Western Australia take place in the August to October Spring period with 
settlements due following the completion of harvest and clearing sales that do not take place until 
March in the following year. 

•  There is often a lead time of six months between contract and settlement. 

•  Pastoral leases are subject to Pastoral Land Board approval for the transfer and this often takes a 
significant period of time. 

•  There are often subdivisions of farm properties with the move towards greater farm size and 
generally take six months to obtain a subdivision approval and finalisation and settlement cannot 
take place during this period.  

•  Many farmers have cash flow restrictions between the time of entering into a contract in August or 
September and the receipt of harvest grain proceeds at the end of the year.  

•  Many rural people contracting require the loan to be processed and approved to enable the stamp 
duty to be drawn down due to the increased amounts.  Even higher rates are proposed which will 
make it more difficult for clients to funds stamp duty within three months of entering into of a 
contract.   

We believe the position could easily be resolved by providing that the proposed 30 day time for 
payment and the 60 day time for lodgment remains but you only have an obligation to proceed with 
stamping of a contract when it becomes unconditional.   

Yours faithfully, 

MICHAEL, WHYTE & CO. 

Interestingly, the second-last paragraph indicates that some people entering into a contract to buy a business or 
rural property need to raise a significant amount of stamp duty from their loan.  Of course, that is not possible if 
the sale has not become unconditional by the time the stamp duty is payable.  Hon Alan Cadby raised that point 
when he explained the effect of borrowing stamp duty.  People who borrow stamp duty as part of their loan pay a 
very significant increased amount over time because of the compound interest that applies.   

An information circular sent to clients of Michael, Whyte and Co states -  

STAMP DUTY 

REDUCTION IN TIME TO STAMP DOCUMENTS 
The time allowed to lodge documents for assessment of stamp duty and pay assessments will be 
reduced from 1 July 2003.  These changes, which are detailed below only affect documents executed on 
or after 1 July 2003. 

Lodgment of Documents 
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As from 1 July 2003, all documents which are liable for stamp duty must be lodged within two months 
of when the document is executed.  A document becomes liable for stamp duty as soon as it is executed 
by all parties, and therefore must be lodged with the Office of State Revenue within two months of this 
date.   

Failure to lodge the document within two months of its execution will incur a penalty.  Even though a 
document may contain conditions which have not been met, it still must be lodged within two months to 
avoid a penalty.   

Payment of Assessments  
For documents executed on or after 1 July 2003, the stamp duty assessment must be paid within one 
month after the date of its issue.  The present three month payment period will still apply to documents 
executed on or before 30 June 2003 even if these are lodged for assessment after 1 July 2003.   

Many types of businesses are likely to be affected by these proposed changes.  There is often a long approval 
process for businesses such as child-care centres and liquor stores, hotels and taverns; and operators of lottery 
kiosks and newsagencies with lottery facilities and Australia Post businesses must undergo a long training period 
before receiving approval.  Purchasers of seasonal businesses may not be prepared to settle during the wet 
season, and vendors of farming-related businesses may wish to gain benefit from the harvest revenue, which 
contributes to the long period between execution and all conditions being met.  The settlement of businesses 
purchased by business migrants is often prolonged because of the time taken by the purchasers to move to 
Western Australia, as is the settlement of businesses purchased by nominees because of the time taken to finalise 
syndicate and company structures.   

Those are consequences that will occur as a result of the changes to stamp duty being considered by the 
Parliament.  As this is a taxing Bill, it is not convenient for this place to amend it to adjust the periods that will 
be available for the lodgment and payment of stamp duty; however, I ask the Government to reconsider its 
position on this matter.  The reduced periods will cause hardship within a significant area of business in Western 
Australia.  I give a commitment on behalf of the Leader of the Opposition, Hon Colin Barnett, that if the 
Government is not able to see its way clear to amend the necessary legislation to make it more reasonable - that 
is, to return it to the situation that existed prior to the reductions in time periods - the Liberal Party will introduce 
a private member’s Bill to remedy the situation.  The matter must be addressed.  If the Government does not 
intend to do so, the Liberal Party will introduce a Bill to give the Parliament the opportunity to make up its mind 
about the necessary changes.   

In closing, this is a case of being squeezed at both ends.  People will be squeezed as a result of the very 
significant increases in taxes contained in this Bill, and they will be additionally squeezed by the significant 
reduction in time that will apply for the lodgment of executed documents and the payment of stamp duty.  We in 
the Liberal Party think it is untenable, and we will seek to address and redress the situation.  I invite the 
Government to move swiftly to attend to the matter.  Like Hon Alan Cadby and on behalf of the Liberal Party, I 
oppose this Bill, which will significantly increase the rate of stamp duty in Western Australia.  That is the 
opposite of what was promised before the last state election.   

HON PADDY EMBRY (South West) [11.57 am]:  I had not intended to speak on this Bill; however, it is 
serious and relates to the core of some of the good things Australia has stood for.  The electorate despises 
political parties that break election promises.  These stamp duty increases are an example of a blatantly broken 
promise.  Some political leaders like to differentiate between a hard-core promise and other sorts of promises.  
As children we were taught that a promise is a promise.  The Labor Party made a promise - I call it a hard-core 
promise - that state taxation rates would not be increased.  The increase in the value of real estate has already 
significantly increased the amount of tax going into the State Government’s coffers.  If the Government wanted 
to retain its promise, it should have reduced, not increased, the rate of stamp duty.  It has been well documented 
today that there has been a huge increase in the value of real estate in the metropolitan area.  I assure members 
that house prices in the town of Albany have increased by roughly 20 per cent during the past 12 months.  The 
State also has a relatively low general inflation rate.  Therefore, the Government should have looked to reducing, 
not increasing, taxes.   

The Government should be doing its utmost to encourage the private housing market.  Private home ownership 
has been a sacred cow in Australia that has made us the envy of many countries in the world.  This stamp duty 
increase will place another impost and difficulty on people’s efforts to eventually own their own home.  Home 
ownership is advertised in places like Australia House in London to encourage migrants to Australia.  It is stated 
that most Australians own their own home, and we are proud of this fact.  In many ways, these tax increases will 
hit hardest people trying to get into their first home.   
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What will the Government do with the money?  People generally would understand if a tax like this were applied 
and the revenue went directly into Homeswest to build more houses.  It does not.  The tax increase will make 
more people dependent on state housing.  As people become less able to provide their own home, they will 
naturally become more dependent on state provision.  The snowball rolls.  Taxes must be raised to meet the 
increased demand for Homeswest houses.  It is ridiculous.   

The tax increases also impose on business, which is terrible for employment.  The State has high rates of 
unemployment.  These ingredients all come together like a cake mixture to make life more difficult for business.  
If things are more difficult for business, fewer people are employed and more people draw Centrelink payments.  
This applies in agricultural areas as agriculture has hit hard times, both with commodity prices and climate.  In 
the area in which I live an increase in confidence is occurring, which leads to an increase in the purchase price of 
agricultural land.  Once again, the Government will receive a windfall in this area from these tax increases.  
Agriculture needs to be encouraged to progress and become more efficient.   

All political parties, and particularly the major two parties, must be very aware that when they make election 
promises, in spite of what the media might tell them, the voting public believes that parties must make a serious 
attempt to keep those promises.  A raft of tax increases are applied across the board.  I am horrified by them for 
the reasons I have outlined, and many more.  I do not propose to take up more of the House’s time.  I have made 
my thoughts and feelings perfectly clear on this subject.   

HON MURRAY CRIDDLE (Agricultural) [12.05 pm]:  Briefly, was any investigation done into the impact of 
the stamp duty rate increases compared with what would have occurred if the present rates had continued?  Was 
an indication sought from people?  Prices are rising, and the housing industry is travelling forward very well.  
How will this tax impost impact on that industry?  Will fewer transactions take place in the future as a 
consequence?  Was any analysis done of that issue when the decision was made?   

HON NICK GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [12.06 pm]:  In response to 
Hon Murray Criddle, the effects of the increases on industry was given consideration when the rate increases 
were proposed.  The advice was that it would have no significant affect.   

Hon Murray Criddle:  Where did you source that from?   

Hon NICK GRIFFITHS:  The Government has advisers and that factor was given consideration.  I will not go 
into the processes of government.  In managing the State, no Government would wish to damage an important 
industry.  I know the member is putting forward a contrary view.   

I regret that the Opposition is opposing this measure.  Hon Alan Cadby made reference to a greedy Government.  
The cause of the problem is the greedy Government to which Hon Dee Margetts accurately referred; namely, the 
one not prepared to give this State a fair go.  The Prime Minister talks about taxes and promises and uses the 
phrase “never ever”.  I know John Howard is a sacred cow for members opposite, but he is a sacred cow that 
should consider moving on and giving somebody else a go.  His 10 per cent tax impacts on the price of goods 
and services.  Whenever the price rises for the provision of a good or service, John Howard gets a bit more.  
Similarly, in respect of income tax, he has failed to properly adjust the income tax scales for bracket creep.  He 
has made some minor adjustments recently, but failed to make necessary adjustments.  He has had a windfall in 
revenues  It is true that the federal Government’s GST, to which members opposite signed up, flows to the State; 
however, whenever it flows to the State, the federal Government cuts back another federal grant to the State.  
The root cause of the problems with the State’s finances, which necessitate the unfortunate -  

Hon Alan Cadby:  You always have to blame somebody else.  It’s been the history of this Government - it 
blames everybody except itself.   

Hon NICK GRIFFITHS:  If Hon Alan Cadby fails to acknowledge the sins of his federal colleagues, so be it.   

I found Hon Dee Margetts’ observations to be very interesting.  I will refer those matters to the Treasurer.  Some 
comments Hon Dee Margetts made about how the State spends its money over time require further reflection.  
Some good may come of them.  In saying that, I am not endorsing any particular point she made; nonetheless, 
she made some very interesting and pertinent observations on the management of the State’s finances.   

Hon George Cash referred to an issue that does not come within the strict confines of this Bill.  However, I note 
that it is relevant to matters concerning stamp duty.  The Parliament decided several weeks ago to change the 
arrangements for lodgment and assessment on instruments that are subject to stamp duty.  Prior to that change, 
three months were allowed for lodgment.  An assessment was issued and payment was made within three 
months.  However, there was no provision to extend the period.  The changes made by Parliament are to the 
effect that a two-month period is allowed for lodgment and a one-month period for payment.  That was done on 
the basis that the average settlement period was effectively six weeks.  In addition, and importantly, the 
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Commissioner of State Revenue has the capacity to extend the period.  That was not previously the case.  The 
commissioner is developing policy.  Interest groups that have concerns about the new arrangements should 
actively consult with the commissioner as is the Real Estate Industry of Western Australia.   

I am mindful of the points raised by Hon George Cash in his speech.  The matter is being positively pursued by 
the Government.  

Hon Alan Cadby:  When will that be in place?  This Bill comes into effect on 1 July.  

Hon NICK GRIFFITHS:  That is right.  There is now capacity to extend the settlement period.  Requirements 
among industry groups could vary.  Patterns may emerge in certain areas of activity that lead to instruments the 
subject of stamping to be creative.  Those interests can be accommodated within the provisions of the present 
law.  Rather than people jumping up and down saying we will all be ruined, they should work positively with the 
Commissioner of State Revenue for positive outcomes. 

Hon Alan Cadby:  Are you saying consideration will be given to that?   

Hon NICK GRIFFITHS:  Consideration is already being given to REIWA.  I understand REIWA is working 
positively with the commissioner.  It is a matter of adopting a policy to accommodate interest groups that think 
they have particular issues.   

 I commend the Bill to the House.  

Question put and a division taken with the following result - 

Ayes (15) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Ken Travers 
Hon Robin Chapple Hon Jon Ford Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon Graham Giffard Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Nick Griffiths Hon Christine Sharp  

Noes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson 
(Teller) 
Hon Murray Criddle Hon Frank Hough Hon Barbara Scott  
Hon Paddy Embry Hon Barry House Hon Bill Stretch  

            

Pairs 

 Hon Louise Pratt Hon John Fischer 
 Hon Tom Stephens Hon Simon O’Brien 
 

Question thus passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick Griffiths (Minister for Racing and 
Gaming), in charge of the Bill. 

Hon NICK GRIFFITHS:  I seek the leave of the Committee to have the Bill considered as a whole. 

Leave granted. 

Bill put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 
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Bill read a third time, on motion by Hon Nick Griffiths (Minister for Racing and Gaming), and passed. 
 


